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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTION—GOVERNMENT MOTOR
VEHICLES.

As to Cost, Traffic Fees, ete.

Hon. A. THOMSON asked the Chief Sec-
retary :—1, What are the names and types of
vehicles supplied to each Government de-
partment? 2, What is the total cost of such
motor vehicles? 3, What, if any, is the total
amount paid by way of traffic fees on the
said vehicles¥ 4, What was the value or
the parts, including bodies, that were manu-
factured in this State?

The HONORARY MINISTER (for the
Chief Secretary} replied: As considerable
time and some delay is necessarily involved
in compiling this infermation, it wounld be
appreciated if the hon. member would move
for it by way of a return.

QUESTION—PUBLIC BUILDINGS.

Committees’ Reporis on Proposed Sites,

Hon. C. F. BAXTER asked the Chief
Secretary: Will the Government lay on the
Table of the House the reports of the two
committecs appointed at different times to
inquire and report on the proposed sites for
the ercetion of public buildings; also the
proposed sifes submitted for their consider-
ation?

The HONORARY MINISTER (for the
Chief Secretary) replied: In reply to the
hon. member, ] lay on the Table the follow-
ing papers:—

New Government Offices—Report of
Departmental Public  Bnildings
Committee.

State Governmeni Offices—Selection of
site: Report of special committee.

{COUNCIL.]

MOTION—TROLLEY BUSES.
Proposed Barn on the Esplanade.

HON. L. B. BOLTON
[4.341: T move—

That as the reply by the Chief Seeretary
to a question regarding the erection of a
trolley bus barn on the Esplanade indicated
that the Government had sueh under ¢on-
sideration, this House emphatieally protests
against the use of this site for such a purpose.

{Metropolitan)

Just to refresh the minds of members 1
shall quote the question I asked the Chief
Secretary on Wednesday last, together with
the Minister’s answer.

Is it the intention of the Government to
build a trolley bus barn on the Esplanade site
between Willinm and Mill-streets, south of
Bazaar-terrace, and the water’s edge?

The Chief Sceretary replied—

The matter is under consideration, but no
decision has yct been arrived at,

If T were a preacher and required a text, the
text I would nse is, “The matter is under con-
sideration”. T shall endeavour to convince
the House that such a matter should not re-
ceive one minute’s consideration from this
or any other Government. For many years
the City Council has striven to obfain con-
trol of the foreshore in order to develop
and beautify it in a manner appropriate to
the frontage of this picturesquely-sitnated
capital city. To fry to prevent certain
disfignrements snggested by the Government,
I, as one of the representatives of the Metro-
politan Provinee, have moved this motion
of emphatic protest. Recently the Govern-
ment remained quite unmoved by public
opinion against the erection of unsightly
trolley bus poles and wires in St. George’s-
terrace and Mount’s Bay-road. If T can, as
I hope to do, convince a majority of mem-
bers of the House to support my motion,
surely the Government in this instance will
Jend a sympathetie ear and not proceed with
the erection of a bus barn on the Esplanade
site.

To creet a barn there would he to create
a disfigurement right in the heart of the
heantification scheme that has been so sue-
cessfully carried ont by the City Couneil.
To me it is an absolute delight, as it must
he to other members, to have the opportunity
to convey visitors from Fremantle to the
city, visitors who are here for only a brief
perviod. After traversing Stirling Highway,
which in itself is a thorounghfare to be proud
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of, and after passing the wonderful bloek of
University buildings, visitors from every
part of the world marvel at the beauty of
our city. Is it fo he wondered that we are
extremely prond of the beautification work
that has been carried out? As my motion
principally deals with the suggested erection
of =& irolley bus barn on the Esplanade
between Crawley and the Causeway, I do not
wish lo waste the time of the House by
referring to other parts, but I am suve that
yon, Sir. and members generally are proud
of Perth, the city beautitul.  The marked

improevement  has  been  achieved only
In the last few years. BSix or seven
years have elapsed since the Citv Coun-

cil first endeavonred to secure control of
the foresheve in order to undertake the
developing  and  beauntifying  work  that
is sueh a feature of the ecity today.
The first major advance in this direcfion was
taken about seven years ago; and T ask hon.
members to bear with me 2 little, while, in
the interests of the House, I, so to speak,
reconstruct the position which has arisen
betwern the City Council and the Govern-
meni. My desire is to point out te hon.
members who may not be thoroughly conver-
sant with the subject how the matter stands
to-day, and to show them how the City
Couneil i every instance has fulfifled its
obligations but how, on the other hand, the
Government is attempting to shirk its re-
sponsihilities and to do something which is
not included in the arrangement hetween the

City Council and the Government. The
widening of Mount’s Bay-road has com-

pletely  transformed the main entrance to
the cily from Fremantle. That work was
ecommenced in 1932 by the widening ol the
two narrow sections at the Swan Brewery
aml the Crawley Baths. The work was con-
tinued by the eonstruction of a new river
wall and a deposit of filling from the King’s
Park eliff, so as to provide a minimum
width of 80 feet for the full length of the
road from the Narrows to Crawley. It is
interesting to note the cost of these various
works. That is to say, the cost to the rate-
pavers of the City of Perth—not the cost
to the Government. I desire to quote, as I
zo along, the cost of the various sections
of the work. That which I have already
mentioned, the widening of Mount’s Bay-
road anid the improvements between the two
points, cost £34,275 6s. 94d., to which has to
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be added the eost of constructing steps and
a railing at Point Lewis, amounting to
£39 105, and maintenance of the retaining
wall on Mount’s Bay-read, amounting to
£701 8s. 7d.; or a grand total for that see-
tion of £35,055 5s. 48. The cffect of this
improventent has been considerably en-
haneed by the planting of strips of land
belween the various widths and between the
road and the river wall with grass and clumps
of trecs at intervals. I have what probably
cvery other member of the Chanber has, the
Year Book of the City of Perth; and to
those members who have not found leisure to
peruse the volume [ would say that if they
will only look at the picture of the area with
which y motien is concerned, they will see
the beauly of Mount's Bay-road as it is to-
day; bui unfortunately they will also see, in
the distance, certain unsightly sheds which
naturally are also the subject of my motion.
Flon. members will then realise what if would
mean to the beauty of our eity if the Gov-
ernment’s suggestion to build an unsightly
trolley bus barn were put into effcet. I com-
mend the illustration in question to the at-
tention of hon, members. The Riverside
Drive as an approack to the ety is un-
equalled in Australia. There is no fear of
contradiction in that direction. No other city
within my knowledge has so heantiful an
approach ns the City of Perth enjovs.
Oviginally it had been suggested that the
Government and the City Council should
share the cost of the scheme: hut the nego-
tiations fell through, and eventunaliy the City
Couneil earvied ont the whole of the work
at the sole expense of the eity.

Hon. J. T. Franklin: Although it is a
main road.

Hon. .. B. BOLTON: Tt is o main road.
In point of fact, when I first came to Western
Australia it was the only roarld from TFre-
mantle to the e¢itv. T well remember on my
first visit to Perth, over 50 vears ago, com-
ing around that narrow strip. The Old
Men’s Home was just near where the Swan
Brewery is to-day. I still have a vivid recol-
lection of the faet that my first visit wa-
paid on the promulgation of Responsible
Government in Western Australia in 189(,
That is going hack a vear or iwo. As Mr.
Franklin has pointed out, that thoroughfare
15 the main thovoughfare hetwren Fremantle
and Perth, and for many vears it afforded
the only enirance to the ecity from Fre-
mantle.
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In 1937 the major portion of the foreshore
land between Crawley and the Causeway
was vesled in the city by the Government,
subjeet to a proviso that the area be retained
for parks and gardens and for recreation
purposes, Here I would like to say that for
the life of me I cannot understand why the
site which we are discussing on the north
side of Riverside Drive between Mill and
William streets was nof also vested in the
City Council. The only reason 1 can assign
for this is that with his vision the Secretary
of the Premier’s Department—whom no one
will deny a greal deal of vision, especially
when it is a question of pounds, shillings and
pencc—appreciated the pessibilities of the
situation. I am of opinion that probably
therein is to be found the reason why this
other portion was not also vested in the City
Couneil. This other portion has been the
source of some revenue to the Government,
and I give Mr. Shapeott full eredit for sce-
ing the possibilities and at a later stage
fully developing them. The association he-
tween the Government and the City Couneil
in respeet of the Crystal parking area T
shall refer to later, and when I do so, I
shall hope to econvince the House that there
again the strict letter of the law has not
been observed by the Government. Had that
land also been vested in the City Council
and that body permitted to beautify it as it
has done with the other portions from
Crawley right through to the Causeway, there
would he no need for this motion, and the
City of Perth would have been a thing of
beauty from ¢nd to end. The couneil under-
took, on condition that the Government vested
the land n it, a Riverside Drive helween
Mill-street and the Causeway. Further, it
was provided that the Government shonld
carry out the necessary reclamation work
between Mill and William streets. Under the
agreement the Government assented to the
City Conneil’s request for the removal of the
old buildings in the section bounded by
Mill-street, Bazaar-terrace and William-
street and the river within five years from
1937, The council undertook to lay out and
develop the long line of playing fields within
the sams period. I shall endeavour to show,
by portion of the correspondence which
passed between the City Council and the
Government, how here again the Government
is usinz every feasible endeavour to retain
those shds—for what purpose, and for how
long, goodness only knows.

[COUNCIL.]

The eouneil immediately constructed River-
side Drive at a cost of £25,000; and in the
succeeding two years spent £10,000 in
top-dressing the plaging areas, planting
grass and trees, and in other improvements.
Water supply was a necessity, and a bore
has been sunk to a depth of 1,238 fi. at a
cost of over £3,000. Next year it is hoped
to provide the neceessary reticuiation. The
old fence along Mount’s Bay-road and the
fences in Harper-square were rvemoved.
Regular attention has been given to the
grass, palms and trees, and HRower-beds
have heen planted. So that now the sec-
tions of the river-front are the admiration
of all visitors to the State. Every mem-
ber will, as I have said, agree with me
that these improvements are a thing of
beauty. The total eost of these works on
the foreshore, including the reclamation
and improvement of the Vietoria Park
foreshore, during the pdst seven years,
amounts to rnearly £100,000 which =um is
made up as follows (omitting shillings and
pence) :—

=
"

The expenditure on the Mount’s Oay rd.
wid:ﬂggx (to which T have alrendy

refe 35,000
Riverside foreshore and Langlet Park—
TFilling e 4,659
Grass and tree planhmz . 1,298
Water hore 3,021
Rent of Innd paid to the Stute (ardens
Boeard e 115
Fenclag near the Yacht Cluly 12
Garden at slde of ron 3
Reticulation on the I‘Snlmua(le 254
13,424
Foreshore, Langley Park—
Maintennnee of cross and lrees 1,348
Riverside Tirive—
Construction of road | 20,351
Construction of Mill-street  acros-
foreshare ... . 158
Construction neross Willinm-st reet. 2,660
Construction ncross Barrock-ntreet
and Ifarper-squnre 1,347
Construction acress Flain- tireet‘. .. L
Censtruction across  Yictorin-avenue
Including drainage =33 0
— ——— - ! BT
Fonndations for the Terrace Drive e k-]
Riverslde Drive—-Maintenance of roads and
drains . 190
Victoria Park I'orcshore. ﬂllim: and -
pravement ... 7,000
Resumption of land .. 7.200
Maintenance 1,192
- 16,302
Widening of the Esplanade roadway from
Barrack-street to Willlamn-sireet 1,049
Makipg a erand total of £04,144

This sum has been expended by the City
Council in besuvtifying and improving the
foreshore from Crawley to the Causeway.
The City Council having in its wizdom, and
with the approval of the ratepayers, wil-
lingly spent so large a sum in beautifying
our city, to me it is not a sin but a crime
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to think that the Government should for
one moment consider the question of build-
ing a tramway dump right in the heart of
these improvements—right in the centre of
the eity. All this money has been spent
to make our city—beantiful at any time—
more beautiful than it ever was before. I
repeat, it is not a sin but a crime that the
Government should econsider for one mo-
ment undertaking sueh a work.

I am one of those who were definitely
opposed to the Crystal parking area. I
believe that area should have been left
as it was, or vested in the City Council,
so that it might be improved as the eoun-
cil has improved the other adjacent lands
to which 1 have referred. To show the
council’s position regarding the Crystal
parking area, I want, in fairness to the
council, to quote briefly from correspond-
ence dealing with that matter. On the
15th June, 1938, the Chairman of the
State Gardens Board, in reply to a letter
from Councillor Langley, who was chair-
man of the General Purposes Committee,
stated—

With rvegard to Crystal Courts, the inten-
tion is to let this aren as a parking ground,

with the necessary facilities for the servicing
of cars.

On the 21st of the same month, Councillor
Langley, as c¢hairman, wrote to the Chair-
man of the State Gardens Board as fol-
lows ;—

Your suggestions are noted and generally
speaking are in order, subject to finnlisation
of details with vou by the committee. Tt is
assumed, however, that you would further
agree that when the buildings on the mnorth
side of Riverside Drive are removed, this
additional area shali be treated similarly.
The whole aren is, in fact, marked ‘‘Park-
ing’’ on the plans submitted by the Gavern-
ment in the first instance.

T desire members to note that the whole
arca in the agreement is marked ‘‘Park-
ing.’’ On the 23rd June, 1938, the chair-
man of the State Gardens Board wrote
to Councillor Langley as follows:—

T note that you are in agrecment regarding
Cryvstal Courts, on the assumption that Lhe
additienal area on the north side of River-
side Drive shall be trented similarly; that is,
for parking, This matches our intention, as
I know of no better use to which it ean be
put.

On the 30th June, the City Council re-
ceived a report from a special ecommittee,

1879

consisiing of Councillors O 'Brien and Sim-
per. The report is as follows:—

Mr. Shapeott was then good enough te pro-
duce the rough sketeh of the proposed idea
of the tenderere for the land in question, and
the plans of the proposals appear to eoineide
with the council’s ideas in respeet to the
general lay-out of this land as an open park-
ing area. Mr. Shapeott further agreed to the
co-operation, in an advisory capacity, of a
responsible officer of the council as regards
the general lay-out of the parking area, and
the erection of buildings by the suecessful
tenderer of a type which would be in accord-
ance with the couneil’s requirements. He
also stated that the balance of the land as
the leases expired would be inecorparated in
the present scheme and utilised for similar
purposes. It is therefore recommended that
the council take no further action in respect
to the leasing or purchase of this area at the
present time. We are of opinion that the
Iny-out of the area as proposed by the Chair-
man of the Board will in no way conilict with
the wishes of the ¢ouneil as regards buildings
and lay-out of this area, particularly in view
of Mr. Shapcott’s assurance of his willing-
ness to consider the advice of a responsible
officer of the council in regard to the general
idea of the ecouneil in respect of the land in
question.

Fhen the Town Clerk wrote to the chair-
man of the State Gardens Board as fol-
lows :—

In view of your assurance that the land
would be used as an open parking area and
cvery endeavour made to meet -the couneil’s
requirements in regard to the type of bnild-
ings, it was resolved that no further action
be taken in respect to the leasing or acquisi-
tion of this area at the present time.

The council desires me to thank you for
vour offer to ngree to the co-operation, in an
advisery eapaeity, of a reaponsible officer of
the Council as regards the general lay-out of
the parking area and the ereetion of bhuild-
ings thercon.

On the 5th July, 1938, the ‘* West Ausira-
lian’’ newspaper reported that the chair-
man of the State Gardens Board had said
on the previons day—

Tenders will he received for the right to
lenge the Crystal Court area at the foot of
Willinm-street for a period of five vears, with
an option of renewal for a further five years,

for the purpose of ecar-parking and motor
service,

Following that the Lord Mayor made a
statement on the 4th April, 1939, and it
was pnblizshed in the “West Australian”
as follows:—

I have noticed to-dav that in the new

Crystal Court parking ground at the junction
of Mount’s Bay-rond and William-street the
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framework for ammnsement appliances such us
the chairoplane or the big wheel has becn
deposited, apparently with the idea of baving
them erected for use in this area. [ sincerely
trust that the ground will ret be allowed to
develop into another White City. When
representatives of the City Council conferred
with Mr. Shapeott (the chairman of the State
Gardens Board) in respect to this area in
July last, an assurance was given hy Mr.
Shapeott that the land would be used as an
open parking area, and every endeavour
would be made to meet the council’s requive-
ments in regard to the type of buildings,
Furthier, the plan which was prepared by the
Government and confirmed by the council
showed this area as reserved for a parking
area.

On the next day AMr, Shapeott replied in
Lhe “West Australian” as follows:—

Crystal Court is a part of the area vested
in the State Gardens Board by the Governor-
in-Couneil for parking and vecreation, which
was consequent upon an arrangement made
between the then Minister for Lands (Mr.
M., F. Troy) and the Terth Gity Couvnell in
1937 while T was absent from the State.
Every endeavour is heing made to eo-operate
with the council in meeting the council’s re-
quirements as far as possible in regard to the
tyvpe of building adopted. As far as | know
no buildings are involved in this case. No
games are involved and T ean assure the Lord
Mayor that while Crystal Court is under
Gardens Board control he nead have no fear
of its developing into a White City.

My object in queting this correspondence
is to show that notwithstanding the agrec-
ment entered into by the Government with
the City Counecil, notwithstanding that
the plan definitely set out that this was to
be a parking arvea, Mr. Shapeott created
Crystzl Court as we find iL to-day. Whe-
ther that was done with the approval of
the vatepayers and those concerned in the
city of Perth is, of eourse, guestionable.
For my part, I wish this form of entertain-
ment had never been put there. Whether
it will develop into another White City
time alone will tell. I sincerely hope it
will not. What T wish to emphasise is that
the Government has entirely failed in the
matter of the removal of the sheds for-
merly oceupied by the Swan River Ship-
ping Company and MeTlwraiths., That was
a promise that was made and the arrange-
ment was entered into with the City Coun-
eil at the time to whieh T have referred.
The sheds in that seetion hetween Mill-
street and William-street have not been
removed, althourh most of them have been

[COUNCIL.]

vacant for some time. The promise that
was made was that the sheds would be ve-
moved as soon as they becamne vaeant.

The City Council hoped that the Govern-
ment, equally with the council, was eon-
vinced of Lhe necessity for removing fthe
eyesores from this centrally situaied avea
of toveshure. As 1 have already stated,
the Government had agreed to the eoun-
cil’s reqnest that the old and hideons
sheds and buildings in this section should
be removed within five years. The whole
of the triangular section bounded hy
Mount’s Bav-road, William-street and
Riverside-drive had been marked as a
parking arca, and it was hoped that no
new oyesores or undesirable features from
an amenmty point of view would be placed
there. The first disappointment was when
the nuelens of an amusement park was es-
tablished by the State Gardens Board on
portion of the Crystal parking avea. Al-
ready  complaints of objectionable noise
emanating thevefrom have been veecived.
The second disappointment was when the
State Gardens Board negleeted to remove
the oid sheds from which the cargoes were
removed, in accordance with the undertak-
ing given,

I have already stressed the point that
the City Council at all times has been most
anxious that this land should he vested
in the municipality so that the programme
of beautification of the foreshore might be
continued. When it became known to the
City Counecil that the sheds were no longer
heing used, the Government was approached
with a view to having them removed. On
the 7th September the City Council wrote
to the Tnder Seeretary for Public Works
asking whether in view of the anncunce-
ment that the lighterage serviee between
Perth and Fremantle would cease as from
the 20th September, 1938, the Minister for
Works would arrange for the removal of
the sheds on the foreshore. No reply was
received to that letter, and on the 18th
September the Town Clerk again wrote
and asked for n reply. On the 31st Oectober
the Seeretarvy to the Premier's Depart-
ment replied that he had bheen ad-
vised by the Swan River Shipping Com-
pany and Mellwraith McEacharn Lid., ihat
as soon as the last of the eargo delivered
into the sheds up to the termination of
the lighterage service had been taken de-
livery of by the consignees, they would
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proeeed with the removal of the sheds, On
the 8th December, in response to a request
made on the 1st November, by the mem-
ber for Perth to the Premier to receive a
deputation from the City Council to dis-
cuss the removal of the sheds, the seere-
tary of the Premier’s Department advised
that when the matter first came up for
gonsideration the Government decided to
permit the shipping people to remain on
the foreshore for another 12 months as
from the end of October. However, upon
taking the matter np with them, he found
it was not their policy to continue any
longer than they could help, and he ac-
cordingly advised the Town Clerk on 31st
October that as scon as the last cargo de-
livered into the sheds up to the termina-
tion of the lighterage serviee had been
taken delivery of by the consignees, they
would proeceed with the removal of the
sheds. The sesretary of the Premier’s
Department added that he would be glad
to learn whether this satisfactorily ans-
wered the Council’s desires, or if it wished
to make any further representations.

The City Counecil representatives con-
sidered the reply to be somewhat am-
biguons and pressed for the deputa-
tion asked for on the Ist November.
On the 22nd Deeember last, Cr. Lang-
ley and the Town Clerk, accompanied
by the member for Perth, waited on the
Premier and asked for a definite date upon
which the buildings hetween William-street
and Mill-street would be removed. The Pre-
mier underfook to go into the matter and
advise the council. On the 16th January
last Mellwraiths and the Swan River shipp-
ing Company advised the Town Clerk that
their river lighterage trade was closed down
as from the 30th September, 1935, sinee
when the sites had reverted entirely to the
Government, zubject only lo the lessees
having the rizht to demolish and remove the
gheds in terms of their licenses, and therefore
no rates were leviable against them in respect
of the curren{ vear commencing on the 1st
November of. last year. The Secretary wrote
to the Town Clerk on the 1st February last
as follows:—

Some time ago vou inquired from the Ton.
Premicr regarding the buildings wpon the
Perth foreshore, and I now have to advise that
I have heen inquiring inte the matter and find
that the sheds are rapidly heing emptied, and
there is no intention of storing anvthing fur-
ther in them. One of them will be demolished
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right away with a view to the sale of the ma-
terial by auction and the disposal of the othuis
will follow in due course. The Govermment
had decided to allow the occupants to remain
where they are for 12 months but we expect
the premiges te be vacated progressively at
a very much earlier date than that contem-
plated.

On the Sth February last the Town Clerk
replied to the shipping companies, and
pointed out that the statement contained in
their letters did not seem to coineide with
the statements made by the Secretary to the
Premier's Depariment on the 1st¢ Febroary
and he added, “I think you will agree that
this statement indicates the occupants are
still in possession and are using the pre-
mises which are therefore rateable” On
the 11th Fchruary jast MeXlwraith MeEach-
arn, Lid., and the Swan River Shipping
Company wrote to the Town Clerk as fol-
lows:—

We duly received vour letters of 8th inst.
and in reply thereto, have to inform you that

the facts so far as we are concerned are as
follows:—

1. Having decided that our Fremantle/
Perth Joint Lighterage Service must be dis-
continued, we wrote the Scerefary of the Pre-
mier’s Department on 27th August, 1938, ad-
vising him to this effect and that the portion
of the original foreshore areas which had re-
mained in our oceupation following the con-
struction of the Riverside Drive would be sur-
rendered by us to the Government as from
30th September, 1938, also that the buildings
thereon would be removed by us as soon as
practicable thereafter, or as might be other-
wise mutnally arranged.

2. Subseguenily, m order that the build.
ings, ete, might be rcalised upon by us with
a minimum of loss, it was arranged that they
need not be remoaved in any great hurry, and
this allowed also of the converience of the
West  Australian Newspaper Company being
studied as regards their taking away the
newspriint remaining in them at the time of
our service being closed down, of which in the
circumsiances we had been able to give them
only very short motica.

3. It is true that the Government at a
later dute, 18th October, 1938, agreed specific-
ally that we might make use of the buildings
for 12 months from the 3rd idem, and no
longer, but this was in conncetion with 2
scheme for their utilisation for a time as part
of a road transport proposition which had
been submitted to us, and this falling
through the Under Secretary was advised by
us on the 22nd October that we would not
be availing ourselves of this particular con-
CEessIon.

4. Simce the closing down of the service
ag from the 30th September, mo cargo has
been left in any of the sheds, other than the
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newsprint which was still in them at that dato

and of which we may say very little now
remains.

5. Actually, onc of the sheds has just been
demolished and is mow in progress of being
disposed of, and the rest being practically
empty will be dealt with similarly in due
course.

6. No rent or royalty has been payable
by us to the Government since the 30th Sep-
tember, and the Government could at any tinie
have called upon us to remove the buildings,
ete. forthwith, in terms of the eancelled
licanses.

7. All our empioyces having heen with-
drawn and telephones, etc., removed from the
areas, the W.A, Newspaper Co. were left to
their own devices in the matter of getting
their newsprint away,

8. TIn no semse, therefore, can we Le said
to have continued in possession of thesg areas,
the case being simply one of the Government
having exercised their prerogative of show-
ing all reasonable cousideration to the W.A,
Newspaper Co. and ourselves in conneetion
with the final clearing up of such, and no doubt
it was from this point of vicw that the Under
Secretary of the Premier’s Department wrote
you as he did on the lst instant.

9. We trust the position will now be quite
clear to you, and may say we are sending
copies of this letter and of the correspond-
ence which preceded it to the Under Secre-
tary of the Premier’s Department for his
information.

On the 23rd Februavy last the Town Clerk
wrote to the Sceretary of the “West Aus-
tralian” Newspapers Ltd., as follows:—

With reference to the conversation which
the City Treasurer had with yon yesterday in
respect to the occupancy of the sheds on the
foreshore between William and Mill-streets,
T beg to say that the Swan River Shipping
Coy. and Messrs. Mecllwraith, McEacharn
Ltd. have notified us that they ceased to
occupy these premises on 30th September last
and are, therefore, not liable for rates during
the current year. We have noted that, not-
withstanding this statement by the com-
panies, some of the sheds are still occupied
and, further, the Secretary of fhe State Gar-
dens Board advises that ‘‘the Government
had decided to allow the occupants to remain
where they are for twelve months, but we ex-
pect the premises to be vacated progressively
at a very much carlicr date than that con-
templated.””’

I understand, further, that you stated to
the City Treasurer that your company was
uging several of these sheds for storaue pur-
poses and that a rent is being paid. Will vou
kindly advise me (a) what rent you are pay-
ing? (b) what premises the rent covers? and
(c) to whom is rent paid? Perhaps you will
also state how long you antieipate using ihe
premises.

[COUNCIL.]

The business manager of the “West Auns-
tralian”™ on the »5th February, 1939 replied
to the Town Clerk as follows:—

In reply to your letter of the 23rd instant
I have to advise yvou that our inclusive agree-
ment with Messrs. Mellwraith  MceEacharn
Ltd. for the lighterage from steamers at Fre-
mantle and warchousing at the Perth wharves
of portion of our supplics of newsprint ete,,
terminated on the 30th September last, they
having previously given us the requisite
notice of their intention to cease operations
in this particular trade as from that date.

When the time eame, however, we still had
a quantity of mnewsprint, ete., remaining in
the sheds and, as it was not convenient for
us to remove the whole of this immediately
and we understood that MeIlwraith Me-
Bacharn Ltd, were not being ealled upon by
the Government to remove fthe sheds im-
mediately, we took over from them the whole
quantity and have sinee been having it carted
away to suit our own requircments,

Although in the past we have had as much
as 3,000 tons of newsprint, ete., on the Perth
wharves, no special premises have ever been
assigned to us for the warehounsing of if, but
the bulk of it we know has always been in
MeItwraith MeEacharn Ltd.’s own  sheds.
Latterly there have heen remnants only in
the sheds of both Mellwraith MceEacharn Ltd.
and the Swan River Shipping Company, the
two companies, as yom may know, having
worked in close association.

In consideration of our continuing to have
the benefit of some of the sheds for the time
being, we have made certain payments to
MeTlwraith, MeEachnrn Ltd.,, based on the
quantities of newsprint, ete., remaining in
them, and those made since the 3ist October
have been as follows:—

£ s d.
In respect of November (570tons) 52 1 §
In respect of December (432 tons) 52 1 8§
In respect of Janunrvy (206tous) 17 1 §

in which conneetion presmmably Mellwraith
MeEacharn Ltd and the Swan River Ship-
ping Coyx, have arranged some equitable divi-
sion of the amouwnts hetween them,

We had no idea of making use of the sheds
for anything like a period of 12 months and,
as a matter of fact, wnderstanding from
Mellwraith MeEacharn Lid. that the Govern-
ment might require the foreshores to be
cleared wp at any time, we have had ouwr
newsprint, ete., carted away as quickly as we
could put it into consumption. Iueidentally,
we may mention that only about a menth
ago we were informed by Mellwraith Me-
Eacharn Ltd. that the Government had writ-
ten them on the question of when the build-
ings were to be removed, and some of them
indeed have already been demolished while
others we helieve are about to be,

It may be as well for us now to mention,
however, that within the past few weeks we
have found ourselves in difficulty about secur-
ing storage for an unusualiy large shipment
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of about 850 tons of newsprint, ete., which
we have arriving at Fremantle on the 27th
instant, and, Mellwraith 3McEacharn Ltd.
having informed us that they have no rights
whatsoever over the foreshores at Perth, we
have made an arrangement with the State
Grardens Board, under which the necessary
accommodation both for the shipment re-
forred to and the remnants now on hand, will
be made available to us by them, and they
in turn, we understand, have arranged with
Mellwraith MceEacharn Ltd. and the Swan
River Shipping Company further to defer the
removal of certain sheds to enable them to
carry out their arrangement with us, but this
position will only continue until the ereection
of our own paper sheds at Fremantle is com-
pleted, when we will have ample space for
‘the whole of our requirements.

I have read the c¢orrespondence to show the
position as it stands between the Perth City
Council, McIlwraith, McEacharn Ltd.,, the
Swan River Shipping Company, and the
State Gardens Board. Most members would
probably agrce with me that these sheds have
been allowed to remain as they are to-day so
that the Government may get in a little exira
tevenne. Of course, I do not blame it for
attempting to get in additional revenue.

Hon. L. Craig: Perhaps aiso with the idea
of conveniencing the “West Anstralian”
Newspaper Company,

Hon. L. B. BOLTON: That may have
some bearing on the matter. The sheds are
not being usud at present, as was shown by
the letter of the 23th I'ebruary. The shed
erected by the “West Australian” Newspaper
Company at Fremantle was completed some
months ago. So far as I know, no paper
remains in the sheds on the foreshore, and
there is no reason why they should not bave
been removed. 1f the Glovernment requires
additional shed room for tram cars and
trolley buses, I suggest that the ideal posi-
tion would be within the area now oceupied
by the present car barns. Ample Govern.
ment land is available there, and the site is
an idea! one and far removed from the resi-
dential arcas of the city., It is in fact, out
of the city. The Government would also find
it muech meore economical to have one work-
shop for trolley huses as well as tram cars.
At the moment both forms of rolling stock
come nnder one head. If would be costly for
the Government to create a workshop on the
Esplannde solely for the maintenance of
trolley hnses, whereas if the present car-
barn buildings were extended towards the
river, it would he an ideal site out of the
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heart of the city, and away from thickly
populated centres. I suggest that that is
the place for a new carbarn and trolley bus
cenire, if the Government intends to build
one. My contention is that the Government
would definitely be breaking an agreement
made with the City' Council—as I have en-
deavourel {o prove from the correspondence
—if it built a carbarn on the site declared on
the plan as a parking area. Members can
imagine how that area would he disfigured.
The site is a most beautiful one and the
Government would have no right to disfigure
it, as it wonld do if the proposal were car-
ried through. I have tried to convince the
Honse that the City Council has spent
nearly £100,000 of the ratepayers’ money on
that particular area, and I am sure mem-
bers will agree that it has something to show
for the expenditore. I nrge the Govern-
ment not to give any further consideration
to the proposal. No doubt the Chief Secre-
tary will secure the adjournment of the
debate on this motion. I appeal to him
personslly to bave the debate continued at
an early date so that finality may be reached
on this important question. It is no idle
thing to say that if ihe Government per-
sists in the suggestion to build an unsightly
barn in the heart of the city, in that beauti-
ful area created by the Perth City Council,
further action will he taken by the rate-
payers and those who have the beamty of
the eity at heart, as many have beside my-
self.

On motion by the Chief Secretary, debate
adjourned,

BILLS (2)—FIRST READING.
1, Builders’ Registration.
(Hon. J. A. Dimmitt in charge.)

2, Traffic Act Amendment (No. 2).
Received from the Assembly.

BILLS (3)—THIRD READING.

1, Noxious Weeds Act Amendment.

Returned to the Assembly with an
amendment.

2, Transfer of Land Aet Amendment.
3, Dentists.
Passed.



1884

BILL—TRAFFIC ACT AMENDMENT.
(No. 1)

In Commitiee.

Hon. J. Cornell in the Chair; the Honor-
ary Minister in eharge of the Bill.

Clause 1—agreed to,
Clanse 2—Commencement ;

Hon. A. THOMSON: T have an amend-
ment on the notice paper, the object of
which is to make sure that no undne charges
will be imposed upon those who will have to
take out policies to cover motor vehicles.
The amendment will take the form of a pro-
viso and sets out that no premium for a
policy to comply with Part IVA of the Aet,
shall excced the amounts specified in any
proposal, which refers !o vehicles licensed
within the mctropolitan area and also ont-
side that part of the State.

Hon. L. Craig: How did you arrive at the
amounts you mention?

Hon. A. THOMSON: They are based on
the charges levied in South Australia, and
this Bill is supposed to follow the South
Australian Aect.

Hon. L. Craig: In South Austrana less
than 30s. is charged in respect of private
motor vehicles.

Hon. A. THOMSON: My amcndment
merely sets out that the preminms shall not
execed the amounts mentioned.  They re-
present the maximum charges.

Hon. L. Craig: If you mention the
amounts in the amendment, they will pro-
bably be aceepted, and the rates fixed may
then be regarded as too high,

Hon. A, THOMSON: Bunt the rates 1
raention represent the maximum.

Hon. H. 8, W. Parker: The maximum
may be taken as the minimum.

Hon. A. THOMSON : That is not the in-
tention. I cerfainly would have preferred
the scheme I outlined to the House at an
earlier stage, but I was told that if I
secured the referenee of the Bill to a select
committee the measure would in all proba-
hility be lost. I did not desire to take that
risk. T should like to make sure that the
premium rates on policies that will have to
be taken out under this legislation shall not
be additional to the rates applying to com-
prehensive policies. The right te say what
the charges shall be is to be handed over
to a committee, but no safeguard is pro-
vided to ensurc a reduction in the charges
for a comprechensive policy.

[COUNCIL.]

Hon. J, J. Holmes: But the committee to
be set up will eontrol rates.

Hon. A, THOMSON: 1n my opinion the
companies will determine that phase. The
companies are in a position to say what the
charges will be, and those charges should he
emhndied in the legislation.

Hon. G. W. Miles: What is the idea of
providing lower rates for ecountry people
compared with those to apply to motorists
in the metropolitan areay

Hon. A, THOMSON : That complies with
existing practice.

The Honorary Minister: Are you sure of
that?

Hon. A, THOMSON: I have been so in-
formed.

The CHAIRMAN : It appears to me that
the insertion of the proviso where Mr.
Thomson suggests, would be wrong, It eould
be included more fittingly elsewhere.

Hon. A, Thomson: I was informed that
it should be inserted at this stage.

The CHAIRMAN: Proposed Seetion 77
of the new Part to be inserted in the Aect
deals with the powers of the committee, and
I think the amendment could be inserted
mors appropriately there.

Hon. J. Nicholson: If inserted in Clause
2, the amendment would be in the wrong
place,

Hon. H. §. W. PARKER: ] agree with
Mr. Nicholson. Clause 2 inclundes the pro-
posed new Part to be inserted in the Aet,
and the clanses prior to that do not deal
with third-party risk insurance at all.

The CHATIRMAN:  Mr. Thomson can
look into the matter, and move his amend-
meni later on.

Clause put and passed.
Clauses 3 to 5—agreed to.

Clause 6—Stalement and certificate as
fo insurance:

The HONORARY MINISTER: I move
an amendment—

That in line 1 of paragraph (a} of pro-
posed new Section 13A, after the word ¢‘pro-
doced’’ the words ‘‘and lodged’’ be inserted.

Hon. H. SEDDON:  Does that mean
that the policy will be kept at the depart-
ment, and only the certificate will be given
by the approved insurer?

The HONORARY MINISTER: This will
get over a weakness in the clause.

Hon. J. NICHOLSON: Iz any pro-
vision made for the return of the policy?
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Hon, H. 8. W, Parker: This refers only
to the lodging of o certificate.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 7 and 8—agreed fo.

Clause 9.—lInsertion of. new Part IVA.:

The CHAIRMAXN: Clause 9 deals with
the proposed new Part Lo be inserted in
the prineipnl Aet, and the first amendment
is to proposed new Seetion 33, which deals
with interpretations and the application
of the Part,

The HONORARY MINISTER:
an amendnient —

I move

That in proposed new Section 55 the defi-
nition of ‘“Approved Insurer’’ he struck out,
Since the Bill was eonsideved by the Legis-
lative Assembly, much attention has been
devoted to it and Mr. Parker bas partiei-
pated in discussions with the Solicitor Gen-
eral and Senior Parliamentary Draftsman,
Mr. Wualker.  As a vesult, most of the
amendments that appear on the notice
paper have already been agreed to as ne-
cessary, and that ineludes the amendment
I have now moved.

Hon. H. 8. W, PARKER: The definition
of “fapproved insurer’ is necessary be-
cause if the Bill becomes law, the Act
otherwise would contain no such definition.
Therefore the definition of “approved in-
surer” and of “owner” will be struck out
and re-inserted later ot the beginning  of
the original Act where they should have
been.

Amendment put and passed.

The HONORARY MINISTER:
an amendment—

That the definition of “‘owner’’ be struck
out.

Amendment put and passed.

The HONORARY MINISTER:
an amendment—

That in the definition of ‘‘uninsured motor
vehiele’? the words ‘“the owuer thereof is re-
quired to enter into a contract of insurance
under this Part, and in rclation te which there
is not in force a contract of insurance under
this Part’’ be struck out with a view to in-
serting the words ‘‘there is not existing and
in force a contract of insurance under this
Part.”! .

Hen., H. 8. W. PARKER: I desire to
move an amendment to add some words.
Am T in order in doing so now, or shall T
do so later?

I move

I move

1885

The CHATHMAN: The hon. member
has no objection to the deletion of the
words the Monorary JMinister desires to
have struck out?

Hon. H, 8. W. PARKEN: No,

The CHATRMAN: We will first deal
with the striking out of the words, and the
hon. member may then move his amend-
ment.

Amendment put and passed.
The HONORARY MINISTER:

an amendment—

That the words ‘‘there is not existing and
in foree n contract of insurance under this
Part?’ be inserted in lien of the words struck
out,

Hon. H. 8. W. PARKER: I move—

That the amendment be amended hy add-
ing the following words:—**Hhnt shall not in-
ctude a motor vehivle wwned by the Commion-

wealth or State Governments or any Govern-
ment instrumentaliey.”’

I move

The Bill provides that, in the event of an
accident caused by an uninsured vehicle.
the insurance compaumies generally shall
pay. A number of motor cars is likely to
be employed by the Defence Deopari-
ment; that is, by members of the Air
Foree and those attending various eamps.
That they will be insured against thivd-
party risks is very improbahle. Suppose
someone illegally removes a vehicle belong-
ing to the Defence Department, or to some
other Government instrumentality, and that
car is involved in an accident. ln those eir-
cumstanees, the vehicle being uninsared, the
insuranee companies would have to pay. I
do not think that is infended; nor is it right
that the motoring publiec should have to pay
for those risks.

Hon. A. Thomson: What recowrse wounld
the injured person have¥

Hon. H. 8. W, PARKER: If the Bill
becomes law, every vehicle, other than those
on display, will have to Le insured before
it will he allowed on the road, but the
Defence Depariment will not be required to
license its vehicles, and the theft of those
vehicles will he comparatively easy. That
applies also lo vehicles owned by the State
Government. In the event of an accident,
the injured person will be recompensed by
the insurance companies out of the funds
contributed by the gencral motoring public,
The Comimnonwealth and State Governments
should undertake their ohligations, and the
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motoring public should not be asked to pay
this cost.

The HONORARY MINISTER: I am
sorry the hon. member did not put this
amendment on the notiee paper. He said
that cars belonging to the Federal ov State
Governments would be comparatively easy
to steal, but 1 think he will find that the
State Government motor cars are far more
difficult to steal than are others..

Hon. H. 8. W. Parker: I am thinking
of those used in the camps.

The HONORARY MINISTER: Why
should the Government vchieles be ex-

empted? There should be onec scheme, ad-
ministered by one committee. All the Gov-
ernment cars are insured now.

Hon. H. S. W. PARKER: Under the Bill
they are exempt. I feel sure an arrangement
could be made between the Commonwealth
and State Governments whereby these cars
could be insured.

Hon. J. J. HOLMES: If this respon-
sibility is to fall on the insarance companies,
which will not derive any benefit, the pre-
minms charged to the general motoring pub-
lic will undoubtedly be raised. It is wrong
to cxempt all the Governmenf motor ears
and then ask the insurance companies, in the
event of an acecident, to make good the dam-
age, If they were deriving some benefit
from those vehicles it would he a different
proposition.

Hon. A. THOMSON : Everyone should be
treated alike. Many vehicles are used by
the Government, and they should not be
exempt., If Mr. Parker's suggestion is car-
ried out, I assume the Government will not
be compelled to insure, althongh its ecars
will be just as liable to cause injury. A
Government ear should he placed under the
same conditions as thosc applying to other
pecple.

Hon. G. FRASER: Mr. Parker's amend-
ment appears to be a wise onc. We do not
want the cost to the general motoring publie
to be unduly high. The provision excluding
the Crown should be delcted from the
measure,

Hon, L. Craig: Bat
aceepted its responsibility.

Hon. G. FRASER: Will it do so in a
case such as that oullined by Mr. Parker,
when he referred to the theft of a car? We
know that the Crown will accept respon-
sibility for an accident caused by one of its
officers, but we would not cxpect the Crown

the Crown has

[COUNCIL,]

to accept responsibility in the case of a stolen
car. The amendmeni should be carried and
subsequentiy the clanse exempting the Crown
shounld bhe amended. Thereby the Govern-
ment ears would be placed on the same
footing as those of other individuals, I
do not want the cost of damage caused by
Government cars to be borne by the gene-
ral motoring public.

Hon, H. 8. W, PAREER: As regards
the State, the matter perhaps is not im-
portant, but as regards the Commonwealth
it is important, though I doubt whether we
can compel the Comwonwealth to insure its
vehicles.

Hon. J. J, Holmes: Does not your amend-
ment provide for that?

Hon. H, 8. W. PARKER: If 2 Common-
wealth vehicle meets with an aceident, it will
be bad luek for the individual involved.

The HONORARY MINISTER: I sug-
gest that further consideration be postponed
to permit of the matter being referred to the
Government’s advisers.

The CHAIRMAX: Before consideration
of the clause can be postponed, the amerd-
ment mast be withdrawn,  Seemingly the
clause will have to be recommitted, and so
the passing of the amendment will make no
difference.

Hon. H. 8. W, PARKER : I am prepared
to withdraw my amendment in order tha'
the Honorary Minister might discuss the
matter with his advisers.

Amendment on amendment, by leave, with-
drawn.

Amendment put and passed.

Hon, C. F. BAXTER: I move an amend-
ment—-

That the following be added to the pro-
posed new Section 55:—
(6) This Part shall cease to have any
affect in regard to any motor vehiele which,
or the wse of which, is taken over for de-
fence purposes under any Commonwealth
Aect or regulation,
A vehicle commandeered by the Common-
wealth for defence purposes would have
been licensed and insured, and provision
should be made to relieve the owner of anyv
further responsihility.

Hon. J. M. Macfarlane: And a refund
should be made.

Hon. ¢. F. BAXTER: Yes.

The HONORARY MINTSTER: The de-
partment is opposed to the amendment.
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Hon J. XNicholson: We must include a
provision of the kind.

The HONORARY MINISTER: The
Solicitor General has supplied the follow-
ing opinion :—

1. The amendment teo Subelanse (1) of
the new Seetion 70 on page S4 of the Bill is
necessary, the words proposed to he inserted
having been inndvertently omitted during the
printing of the Bill,

2. As regards the proposal to add a fur-
ther proviso to Subsection (3) of proposed
new SBection 55 on page 6 of the Bill, T am
of the opinion that the Minister should op-
pose such an amendment.

It must be borne in mind that the whole
object of the Bill is that there shall be in-
suranee under which third parties who suffer
injury as the result of the negligent use of a
motor vehicle on a road shall be certain of
receiving the compensation to which by law
they are adjudged cntitled, and alse that such
an injured person’s right to compensation
arises only when the injury is caused by neg-
ligence,

Negligent driving is a matter of tort for
which the person guilty of the negligence is
personally liable,

It may be that such person, although neg-
ligent, may be excused from his liability by
reason of the speeial and extreme circum-
stances of the particular ease. For ezample,
¢¢A’T driving a motor vchicle carefully may,
in order to avoid killing a pedestrian on the
road, be eompelled to perform some aet, whiel
ordinarily would be a negligent act, in conse-
quence of which he collides with and damages
a motor vehiele driven by **B.”” In such
case ‘'A’! would be cxcused from his liahility
to compensate ‘B

3. Thus, assuming *‘A’s’’ motor car is
taken over by the Commonwealth authorities
for defence purposes, and either ‘A7 or some
Commonwealth servant is driving the car in
conncetion with suwch defence purposes, if
‘A’ or such servant drives the car negli-
gently and injures some third persom, he will,
unless excused from liability as aforesaid, he
liable in damages to the imjured person, who
can take his action against ‘*A’’ or such ser-
vant persenally to recover damages.

In such a casze, I see no reasonable grounds
for depriving the injured person of his ability
to recover from an insurer damages adjudged
to him against **A’? or such servant.

4. No doubt when the Commonwealth auth-
orities take over a motor vehicle for defence
purposes they will keep the owner completely
indemnified, and in sueh case they would wel-
come, rather than oppose, the owner main-
taining his third-party insurance, in which
case they would protect such owner in the
matter of the premium.

Hon. C. F. BAXTER: The explanation
15 very weak. A vehicle commandeered by
the Defenee Department would pass out of
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the owner’s eontrol and should be regarded
in the same way as would any other Com-
monwealth vehiclee. We cannot expect the
owner of the vehicle, having insured himself,
to continue to bear the responsibility. Tt
would not be right for the Commonwealth
in those circumstances to carry on with the
license paid for by a private person. The
individual having dome all thbat the law re-
quired of him should be proiccted. Why
should either a private person or the pool
carry the responsihility?

The HONXORARY MINISTER: If the
policy had still six months te run, why should
the insurance companies get the benefit of
it?

Hon, C. F. Baxter: They would not.

The HONORARY MINISTER: Under
the amendment all the premiums for unex-
pired periods would be a present to the in-
surance eompanies. The interests of the
companics should not prevail over those of
injured third parties.

Hon. H. 8. W. PARKER: If the Com-
monwealth took over a mofor vehiele, I
shonld not be surprised if the insurance
policy aufomatically lapsed. I do not know
how we in Western Australia can legislate to
compel the Commonwealth to take action.
The question is whether we shall protect an
injured individual from the consequences of
an accident eaused by a Commonwealth
vehicle,

Hon. G. W. Miles: How can you protect
him?

Hon H. 8. W. PARKER: Arr we going
to require the general motoring public to
pay for an accident ¢aused by such a vehicle?

Silting suspended from 6.15 to 7.30 p.m.

Hon. J. NICHOLSON: I wonder whether
the amendment is wide enongh to cover the
various purposes desired? For complefe
safety I wonld enlarge the words proposed
to be added by inserting after “taken over”
the words “or acquired or reqguisitioned.”
The words “taken over” might not cover
everything that is desired. We should safe-
guard the position of private owners whose
cars might be taken over for purposes other
than defence.

Hon. C. F. BAXTER: I see the pur-
pose of Mr. Nicholson’s amendment on my
snendment, and agree with it in part. T
consider, however, that the words “or the
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uset of which is taken over” shounld be de-
leted from my amendment, and Mr. Nichol-
son’s words substituted for them.

The CHAIRMAX : 1 have no desire what-
ever to burke discussion, bhut the more 1 ook
at this amendment and compare it with Mr.
Parker's, the more does it seem to me that
this amendment covers filty per cent. of what
Mr. Parker desired to achieve. Mr. Baxter
might treat his amendmont as Mr. Parker's.

Hon. C. F, BAXTER: My amendment
covers vehicles already  insuved. Mr,
Parker’s does not. The owners of soch
vehigles should craze to hear responsibility
and should receive refunds of those parls of
the insurance premiums which cover unex-
pired periods.

Hon, T. NICHOLSOXN : ft might be advan-
tageous to insert Mr. Parker’s amendment in
Mr., Baxler’s amendinent at this stage, so
that Mr. Parker’s amendment conld receive
consideration,

The CHATRMAN: T suggested that, but
the Committee disagreed to my suggestion,
and the amendment was withdrawn.

Hon. J. NICHOLSON: The Common-
wealth has power, under the Defence Act or
its regulations, to requisition vehicles. There-
fore the Bill should contain a elause making
it elear that the owner of a vehicle acquired
under the Commonwealth Government’s
powers is not made liable, or docs not con-
iinne to be liahle, under the policy which he
has effected; for the Bill contains provisions
rendering the owner still linble if his car
should be taken even by an unauthorised
person.

The CHAIRMAN: T did not deal with
the nerits or demerits of the amendment. I
merely  suggested that the better wayv
woilld he to withdraw the amendment, so
that all parties eoncerned might consult as
fo the most advisable eowrse.

Hon. J. NICHOLSON : T move an amend-
ment on the amendment—

That in proposed Subscetion 6 after the
words ‘‘taken over’’ the words ‘‘or acquired
or requisitioned'’ be inserted.

Hon. E. M. HEENAN: 1 am inclined to
agree with your suggestion, Mr. Chairman,
heeause the whole situation can be met hy a
slight amendment in the proviso to Subsee-
tion 3. I cannot, however, suggest such an
amendment offhand.

The HONORARY AINISTER: A prin-
ciple is involved. Mr. Baxter sagegests thai
if a car insured under o policy iz requisi-
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tioned hy the Commonwealth Governmeni,
there shonld be a refund of premium to the
owner. However, the Commonwealth Cov-
ernment might welcome such a eover.

Hon. H. 8. W. PARKER: The whole
amendment is pot right. Assume that a car
is insured and that the Commonwenlth Cov-
cernment takes it over. 'The Commenwealth
might desire to insure the car. Why should
it not, if it so desires, take over the insur-
ance? The amendment prohibits the Com-
monwealth Government from coming in.
Theretore it is dangerous.

Hon. J. Nicholson: But the Common-
wealth Government is exeluded.

Hon. I 8. W. PARKER: The Common-
wealth Government smght desire to insure
under this measure, hut we eannot compel
it to do so. The amendment, however, pro-
hibits it from so insuring. The intention or
the Bill is that it shail apply to all motor
vehicles, The Commonwealth Government
cannot be compelled to insure its cars
with the State office. In my opinion, the
amendment is dangerens.

Hon. ¢. F. BAXTER: 1 cannot agree
with My, Purker. The Commonwealth may
have some scheme for insuring all its
vehicles; but we are dealing with a Bill to
control persons. A person may insure s
car at a cost of £12. Tt may afterwards he
taken over by the Commonwealth Govern-
ment for nse for defence purposes, and the
policy may have nine months to run. The
owner would therefore he £9 out of pocket.
Generally, in such cases private companivs
make a refund of portion of the premiuwm
paid. My, Parker is referring to tne vom-
monwealth Government’s own vehieles; this
measure refers to privately-owned wvehicles
taken over by the Commonwealth for irs
own purposes.

Hon. E. H. ANGELO: The Committee
must not lose sight of the fact that this Bill
is designed as a protection ngainst third-
party risk. Mr. Parker’s amendment would
minimise that protecticn.

Hon. C. F. Baxter: In what way?

Hon. E. H. ANGELQ: Why eannot a
driver transfer his peoliey te the Govern-
ment? The insuranee follows the vehiele.
We are, however, draling with a third-party
risk, and the premium is unlikely to be
more than 30s. Therefore the holder of the
license, when handing over the vehicle, eonld
ask for a refund of portion of the insurance
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premium to be included in the compensa-
tion,

Hon, A, Thomson: He would be cntitled
o ii.

Hon. E, H. ANGELO: Yes.

Hon. J. M. Macfarlane: Whai harm will
the amendment do?

Hon. E, H. ANGELO: CUnless the Com-
monwealth has a claim, there would be no
protection against third-party risk.

Hon, H. 8. W. PARKER: Apparently
there is some misunderstanding, and I may
be wrong. Assume the Commonwealth takes
over a privately-owned car which has been
insured for three months, but in respeet of
which the premium has been paid for 12
months, Immediately the Commonwealth
Government takes over the ear, the
real owner’s liability entirely and absolutely
ceases in every possible way. Upon the ear
being transferred to the Commonweslth, the
policy would cease execpt under certain con-
ditions, which would be included in the
policy.

Hon. J. J. Holmes:
not?

Hon. H. §. W. PARKER: The Bill pro-
vides for a board to draw up proper clauses
for insertion in policies, At present, a car
cannot be transferred with its insurance,
unless the insuranee company is notified.
The insurance company will undoubtediy he
protected wnder the provisions 1 have men-
tioned, for this reason: Assume a man with
a bad reputation as a negligent or drunken
driver applies for insuranee, a company
will not accept the risk unless at a big pre-
mium. If a policy has been issued to a man
with a good reputation, he eonld transter
his ear to the bad mark without notifying
the insurance company. That would open
up an casy way for a man with a bad repu-
tation to obtain insurance for his ear. The
danger of this provision is that it prevents
the Commonwealth from coming under this
part of the Act, if it so desires.

Hon. J. NICHOLSON: The positien is
complex.

The CHAIRMAN: T must rvequest hon.
members {o keep to the amendment on the
amendment.

Hon. J. NICHOLSON : Tt 1s necessary to
refer to some remarks that have been made.

The CHAIRMAN: That ecan bhe done
later.

Hon. J. NICHOLSON: Tt is impossible
to make an explanation otherwise.

Suppose they are
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The CHAIRMAN: Order! The hon.
member can explain “requisitioned” or “ac-

quired.”

Hon. J. NICHOLSON: 1 point out the
great risk of liability earried by the actnal
owner of the car. This would conrtinue even
if the car were taken over by the Govern-
ment, unless some sucu provision as that now
proposed is made.

The CHAIRMAN : The hon. member must
keap to the amendment on the amendment,

Hon. J. NICHOLSON: I agree that all
these elauses can be reconsidered; but i€ is

wcst desirable that 1his particular clause
chonld be considered earefully.
Amendment on  amendment  puc  and

passed,

Hon. J. NICHOLSON : T move—

That the amendment be further amended
by inserting in line 3 after the word ‘‘de-
fence’’ the words ‘‘or other.’’

The HONORARY MINISTER: That is
making the amendment too wide altogether.

Members: No.

The HONORARY MINISTER: The Com-
mittee would be wise to take heed of Mr.
Parker, whose argument was extremely
sound.

Hon. H. 8. W. PARKER: Assumc the
Commonwealth desires to insure cavs that it
has in its serviec at the Post Office or the
Customs Department, and assume that one
of these vehicles is used by an officer outside
the scope of his authority and while he is
so using the vehicle without authority, al-
though it is insured, an accident happens
and a person is injured, the injured person
will not derive 2ny benefit because the Com-
monwealth Government is debarred from
having any of its vehicles ineluded in the
Bill.

Hon. J. NICHOLSON: In reply to Mr.
Parker, I should like to draw attention to
Subsection 3 of proposed new Section 53.

The CHATIRMAN : The hon. member must
confine his remarks to the amendment as
amoended.

Hon. J. J. Holmes: Why did you allow
Mr. Parker to go bevond it?

Hon. J. NICHOLSOXN: The question has
been raised by Mr. Parker that if a Com-
monwenlth vehiele were used owutside the
senpe of the authority of an official-—

The CHATRMAN : Order!

Hon. J. XICHOLSOXN: I amn bound to ex-
plain the matter, and if T do not it will be
nseless going on with the debate.
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The CHAIRMAN : The hon. member must
confine his remarks to the amendment.

Hon, J. NICHOLSON: May 1 not debate
a question that has already been raised? I
must reply to that. T wish to clarify the
position. [ can explain the matter in a few
words, and it is essential to point out
exactly why certain things may not be done
and why other things should be done. [
admit it would be desirable to provide in the
Bill that both the Commeonwealth and the
State should, i1f either or both desires, be
given the opportunity to come within iis
seope, but it cannot be done in the way
suggested by Mr. Parker; it would need to
be done by a scparate clause in the Bill.
Subsection 3 of proposed new Seection 535
appearing on page 6 of the Bill reads,
“This part shall net render it obligatery to
insure any motor vehicle owned by the Crown
and used solely in the public business of
the State.” So the Crown is exempted. If
a man used a ost Office vehicle ontside the
seope of his employment and did something
outside business hours that he should not
have done, the liability of the Government
wonld not arise, even if the ear were not in-
sured. All this trouble arose in the 0ld
Country, and all kinds of difficulties fol-
lowed. If we desire to safeguard the posi-
tion, let us do so.

Amendment on the amendment put and
negatived.

Hon. A, THOMSON: In the course of my
serond rveading remarks I stated that the
methods adopted were elunsy and (hat the
ditliculty eounld have heen overcome by re-
ferving the Bill to a select commiitee. More-
over, all these arguments would have heen
avoided. I should like the Minister to tell
us whether the Bill is based entirely upon
the South Anstralian Aet, and whether these
que-iions that are now eropping up were
dealt with in the South Australian legisla-
tion. It seems to me tnat when we have two
lawyers differing so much, lay members of
the House cannot be expeeted to arrive at
what might be termed & considered opinion.
I still thigk that much time would have been
saved if the Bill had been referred to a select
committee.

Hon. E. H. Angelo: Then you would never
have got it through this session.

Hon. A. THOMSON: I am eortain we
would have made better progress than we
are making to-night.

{ COUNCIL.]

The NONORARY MINISTER: This is
tir the South Australian Act.

Tlon. H. S0 W, Parker: Tell us what it
SAVH,

The HONORARY MINISTER: There is
nothine about the particular amendment we
are disetusstige,

Hon. J. Nicholson: No, because there was
not a war at the time.

Hon. A. THOMSON: The information I
=hould like to have is whether there is any
seetion in the South Australian et that
deals with Commonwealth and State vehieles.

The HONORARY MINISTER: This pro-
vision is exaetly the same as that cestained
in the appropriate Scetion of the Nouth
Australian Aect.

Hon. C. F. BAXTER: There was no war
at the time the South Australian Act was
passed. Tt vehicles are requisitioned for war
purposes, the people who own them xhould
cease to have any liability for insurance pre-
minms upon such vehicles,

Hon. H. S. W. PARKER: My, Baxter
wants to provide that once a wvehicle has
heen requisitioned by the Communwrealth
Governmeni, the Government shall not he
permitted to take out another policy in con-
neetion with it. 1f he wishes to provide for
a refund being made of insuranee preminms
already paid by the previous owners, he
should endeavonr to do s¢ in some other
portion of this Bill.

Amendment as previously amended. put
and negatived.

Hon. A, THOMSON: T move an amend-
ment—

That in Subscction {2) of proposed new

Neetion 36 the words '‘shall (unless the court
for epeeial reasons thinks fit to order other-
wise)’' he struck out and the word “‘may’’
inserted in lieu,
The subseciion should not make it manda-
tory upon the court to disqualify a person
from holding a driver's lcense in the cir-
cumstanees detailed.

The HONORARY MINISTER: The pro-
posed new Seetion contains ample protee-
tion to meet the case referred lo by M.
Thomson.

Amendment put and negatived.

The HONORARY MINISTER:
menf—

That in Subseetion (3) the word fmay’’
be struck out and the word ‘“shall ™" inserted
in lieu.

Ameandment put and passed.

I move



[14 Novewmser, 1939.]

The HONORARY MINISTER: 1 move an
amendment-—

That all the words after “*or’' in para-
graph (a) be struck out and the foilowing

\\'or.ds inserted  in liew:—* (b)) within a
per_lod of three mounths from the date on
which it came to the knowledge of the

prosecutor that the alleged offence had been
committed—whichever is the longer, provided
that no such proceedings shall be commenced
after the expiration of one yenr from the date
of the commission of the alleged offence.’’

Amendment put and passed.

Hon. A. THOMSON: I move an amend-
ment—

_That in prepesed new Scction 36, Subsec-
tion 4 be struck out.

The implication is that the defendant in a
prosccuticn is lo he regarded as guilty,
Surely it is for the prosecution (o prove his
guilt and not make the defendant prove his
mnnecensca.

The HONORARY MINISTER: The pro-
vision is an exaet copy of what appears in
the South Australian Act.

Amendment put and negatived.

Hon. H. 8. W. PARKER: The wording of
proposed new Subsection 6 does not appear
to conver any meaning. It sets ont that,
notwithstanding anything to the eontrary in
portions of the proposed section, Subsec-
tions 1 and 5 shall not apply during such
time as the Governor may, by proclamation
under the authority of proposed Section 78,
declare the operation of this Part or the
measure to be suspended. Seetion 78 pro-
vides general power for the Governor to
suspend the operations of this Part of the
Act in certain cireumstances. I do not see
the neecessity for Subsection 6.

Hon. C. F. BAXTER: I move an amend-
ment—

That in sub-paragraph (i) of paragraph

(b} of Subsection 2 of proposed new Section
57, the worde ‘‘being a grandchild, parent,
brother or sister of the insured person’’ be
struck out and the words ‘‘of the insured of
a degree not more remote than the fourth’’
inserted in licu.
The amendmeunt is taken from the South
Australian Act, and the Minister used the
self same words as T propoese to insert when
he moved the second reading of the Bill

The HONORARY MINISTER: Az Mr,
Baxter says, the words he referred to ave in
the Sonil Australian Aet, but last year
when we embodied them in the legislation
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we presented, Mr, Sedden and others asked
that the relatives should be specified in the
Bili. Can Mr. Baxter define what he means
by "a degree not more remote than the
fourth "

Hon. H, 8. W. PARKER: I too, would
like AMr. Baxter to axplain what he means by
“of a degree not more remote than the
fourth.”

Xon. C. ¥. Baxier: 1 have copied the
wording from the Sonth Australian Aect.

Hon. A. Thomson: The South Australian
Act is a good get-ont!

Amendment put and negatived.

Hon. H. 8, W. PARKER: I move an
amendment—
That in sub-paragraph (ii) of paragruph

(b} of Subsection 2 of proposed new Seetion
57 after ‘‘person’’ the following words be
added :—*While engaged on  his  master’s
husiness.’’

A man may take his clerk for a drive. The
clerk is his employee, but he iz not taken
for a drive in that capacity. The amend-
ment will make the position elearer. If the
cmployee is engaged on his master’s business,
hie will e covered by (he Workers’ Compen-
sation Aet and [ presume that is why he is
exclnded under the proposed new section.

Amendment pot and passed.

Hon. C. F. BAXTER: I move an amend-
menf—-
That in line 1 of Subsection 3 of proposcd

new Seetion 57 after the word ‘‘used,’’ the
words “‘gnd licensed?’’ he inserted.

With the amendment, the subsection will
vefer to vehicles used and licensed for the
enrviage of passengers.

The HONORARY MINISTER: The
Crown Low authorities advise that the word-
ing of the subsecction is correct and has
been copied from the South Australian Act.
T oppose the amendment.

Hon. §. FRASER: I support the amend-
ment.  As the clause stands, only wherg the
carriage of passengers for hire is a sub-
gtantial part of the usual business of the
owner of the vehiele, will the passengers be
covered. Carriers quite often are engaged
at week-ends to transport foothall teams
about the district.

Hon. L. B. Bolton: What would the Trans-
port Board say abont that?

Hon. fi. FRASER : Therve is provision for
that to he done,
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Hon. A. Thomson: Permission has to he
obtuned from the Transport Board.

Hon, G. PRASER: That is quite so, but
the transport of a football team at week-
ends is not a substantial part of the carrier's
buosiness, and therefore the members of the
team would noi be covered.

Hon. C. ¥. BAXTER: The object of the
legislation ig to protect everyone under the
heading of third party risks and as the
clanse stands, it will leave the door open for
abuses. The amendment will ensure that
passengers will be covered.

Hon. H. 8 W, PARKER: I do not think
the amendment is relevant. The seetion
refers to every policy, which connotes that
the owner must have an Insurance pohcv
before he can get his license.

Hon. C. F. BAXTER: : The object is to en-
sare that the vehicle used for the carriage
of passengers is licensed for that purpose.
Unless the amendment is agreed to, we can-
not ensure that passengers will be covered.

Hon. H. 8. W. Parker: But the man has
to be insured before he ean get his license.

Hon. A. THOMSON: If a man carries
passengers casnally on a Saturday or Sun-
day and must sccure a permit from the
Transport Board before he can do so, it is
certain that he would not be granted the
permit nnless he had the requisite policy.
Consequently I do not think the amendment
is needed.

Amendment put and negatived.

Hen, C. F. BAXTER:
ment— P,

That in lines 3 and 4 of proposed new Sec-
tion 57 (3} the words “a substantial part of
whose usual business is sneh ecarriage’’ be
struck ont.

The HONORARY MINISTER: These
words are used in the South Australian
measure.

T move an amend-

Amendment put and passed.

Hon. C. F. BAXTER: I move an amend-
ment—

That Subsection (4) of proposed new Sce-
tion 57 be struck out.
I have been puzzled as to what this really
means. I find thai three learned judges
in England could not make any sense out
of a similar provision. I do not know how
we can be expected to do so.

The HONORARY MINISTER: This is
taken from the Senth Australian Act and
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is considered necessary by fthe Solicitor
General,

Ilon. C. F. Baxter:
the meaning of it?

The HONORARY MINISTER:

Hon. H. 8. W. Parker:
ing.

Amendment put and passed.

The HONORARY MINISTER:  Mr.
Moore and others asked last Thursday
that inquiries should be made as to whe-
ther it is possible to insert a new clause
proteeting motor drivers against any
claims by people casually picked up. The
Solicitor General’s opinion is that that is
not practicable. I will read his remarks
if hon. members desire to hear them.

The CHAIRMAN: I suggest his report
be tabled. There is nothing before the
Committee dealing with the matter other
than the report.

He did not tell yon

No.
It has no mean-

The HONOBARY MINISTER: Very
well; I will table it.

Hon. H. §. W. PARKER: I move an
amendment—

That after the word ‘‘person’? in line 6 of
proposed new Section 58 (G) (a), the following
words be inserted:—‘*Whilst engaged on his
master’s business.’’

Hon, J. NICHOLSON: This amendment
deserves a littie further consideration. It
simply means that the seefion shall not
apply when a servant is not cogaged on
his master’s business, T do not think that
is intended at all and the c¢lause should
stand as it is.

Hon. H. 5. W. PARKER: I want to
have made clear the meaning of the word
“gervant.’”’ While a person is a servant
he does not come under the Act. If I like
to take my clerk out shooling on Sunday
he is ohkusly not my servant.

Hon. G. Fraser: He is a friend.

Hon. H. S. W. PARKER: Exactly.

Amendment put and a division taken.

The CHAIRMANXN: Before 1 announce
the result of the division, I desire to com-
pliment the ““Noes’’ on their extraordin-
ary powers of articulation, their voices
having been heard well above those of 17
other hon. members,

Division resulted as follows:—

Ayes . . .. R )
Noes 6
Majority for 1



[14 Novemser, 1939.]

AVES.
Hon, E. H, Angelo ] Hom. ¥, Haumersley
. Hon. E. M. Heenan
,  Hon, ], M. Maecfarlane
Hon. H. §. W. Parker
Honp. H. Tuckey
Hon. C. H. Wiltenoom
Hon. G. B, Waod
Hon, H, Sedden
(Telier.)

Hon. C, F. Baxter
Hon. L. B. Bollon
Hon. L. Cralg

Hon. J, A. Dimmint
Hon. J. M. Drew
Hon, J, T. Franklin
Hon. G. Fraser
Haon. E. H. H. Hall

Nois,

Hon. 1. Nicholson

Hon. A. Thomson
Hon. W. J. Mann

I (Teller.)

Amendment thus passed.

Hon. C. F. BANTER: 1 move an amend-
ment—

That paragraph (i} of the proposed new
Bection 3% {3) be struck out.

Hon. E. H. Gray
Hon. J, J. Holmes
Houn. W. H. Kfixon

This stipulates that it shall be a good de-
fenee in any action ngainst the owner of a
motor vehiele if he establishes to the satis-
faction of the eourt that the faet that such
motor vehicle was uninsured was not due to
his own fault. Why should it be a good
defence? The effect would be that when an
uninsured person met with an aceident, the
liahility would fall on the insurance fund.
Why should the general fund have to suffer
beeause a person is uninsured? The aim
has been to keep the expense of the thivd-
party risk 2s low ag posgsible, but this pro-
vision will fend to increase if.

Mon. I, 8. W. PARKER: A ear-owner
might take an extended holiday. He leaves
his car loeked in his garage and docs not
insure, knowing that he will not be using the
car. Somehody steals the car and wmeets
with an aceident. To require the owner to
pay the damages would be very harsh. The
paragraph provides necessary protection.

The HONCRARY MINISTER: A simi-
lar provision appears in the Vietorian Act.
Certainly such profection is necessary.

Amendment put and negatived.

The TONORARY MINISTER: I move
an amendment—

That after the word *‘‘writing’’ in sub-
paragraph (i) of the proposed mew Scetion
59 (6) (a) the words ‘‘sent or delivered to
the officer in charge at the pelice station near-
est to the place where the uccident oecurred”’
be inserted.

The amendment will
requirements of the law.

Amendment put and passed.

Hon. C. F. BAXTER:; T move an amend-
ment—

That after the word ‘‘shall’’ in line 3 of
the proposed new Section 60, the words ‘‘be
an approved insurer and’! be inscrted.

make clearer the
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The HONORARY MINISTER: T have no
objection to the amendment.

Amendment put and passed.

lton. H. 8. W, PARKER: 1 move an
amendment,

That the proposed new Section 63 he struck
out,

This deals with emergency treatment. Any
legally  qualified medieal practitioner or
vegistered nurse whe renders emergency

treatinent shall be paid out of the fund, the
doctor 12s, Gd. for each person treated and
the nurse 10z 6d. Why special reunera-
tion for certain people? Why not include
other people who might render aid? Any
doctor or nurse could vush in, render nssis-
tanee and then sue the insuver. QOrdinavily
such claims wonld be lodged against the
person injured, and he in turn would have
his claim agninst a nominal defendant or
against the inswrance company. If a wan
attempted to commit suiecide, a doetor or
nurse who attended him eonld elaim against
the insurer.

The HONORARY MINISTER: This is
one of the important provisions of the
Bill. Unless it is retained, a man who
called & doctor to attend a person injured
in an accident eould be held liable. If in-
Jured people receive treatment on the spot,
expense will be saved to the insurance com-
panies. The scale laid down is reasonable,
and is the same as that provided in the
South Austyalinn Aet.

Amendment put and negatived,

Hon. H, S, W. PARKER: I move an
amendment—

That the proposed new Seetion 64 he struck

out,
This deals with hospital expenses. If
man gets drunk, and drives his car into
a tree or lamp-post, the hospital, as well as
any doetor or nurse who attends him, has
to he paid out of the fund.

The HONORARY MINISTER: People
acquainted with the affairs of the Perth,
Fremantle and Kalgoorlie Hespitals arve
aware of the heavy cost for treating patients
injured in motor aeccidents. Some of them
remain three or four months in hospital, and
when there is no third-party insurance, the
public often has to bear the expense.

Hon. A. Thomson: You mean that they
are not in a position lo pay?

The HONORARY MINISTER: Yes.
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Hon. A. Thomson: Those are the people
for whom hospitals ave needed.

The HONOGRARY MINISTER: 'ihis s
the largest item for which the Bill is re-
quired. There are always to be found in the
Perth and Fremantle bospitals six or eight
indigent persons who have been injured in
mwotor aceidents and against whom there is
no redress, as they are unable to obtain pay-
ment of damages from the driver.

Hon, A. THOMSON: I am surprised to
hear the Minister say such is the main
reason for the measure. My impression was
that we were out fo protect the general pub-
lic against motorisis who failed to insure
their vehicles and were nof in a position to
pay damages if they caused injury. How-
ever, an indigent person unable to pay is
entitled to free hospital frestment; 1t mnot,
what is the hospital tax for? Compnulsory
insurance should be obtained at the lowest
possible cost. A mavimum amount of £5Y
iz fixed by the Bill for hospital treafment.
The Workers’ Compensation Act allows =2
maximum of £100, and some members of the
medical profession have made a welter of
that provision. Recently a yonng fellow in-
jured his band at work, and was ordered
into hospital; but upon the discovery that
the employer was no: covered wmnder the
Workers' Compensation Aecf, the view was
taken that there was not very much wrong
with the young fellow, A person of any
means at all would not drecam of putting a
motor ear on the road without first obtan-
ing a comprehensive insurance policy. This
Bill, so far as I see, must impose additional
charges on car owners who now insure; and
I shall vote against the third reading.

Hon. E. H. ANGELO: We understood
the object of the Bill was to protect the
third party. Two or three clauses here,
however, seem designed to ensure that doc-
tors and nurses shall be paid. As Mr,
Themson has pointed out, we have had ex-
perience of another measure leading fo in-
crensed eost. The expense imposed by this
Fill I fear will prove much keavier than has
been indicated. The Government Actuary,
who looks after the State Insurance Office,
already acknowledges a heavy loss on work-
ers’ compensation insurance. The Bill 1s
necessary, but the motorist should not be
excessively burdened.

The HONORARY MINISTER: I fail
to understand the trend which the debate
has taken. Suppose 2 man is injured by a

[COUNCIL]

motor ear and is able to pay his hospital
bill : why should it not be paid$

Hon. H. §. W. Parker: I am thioking of
the drunken driver who hurts himsel{.

The HONORARY MINISTER: The
clause means that an indigent person in-
jured by a drunken driver shall be taken to
hospital, and that the eost of his treatment
there shall be met by the drunken driver.
Under the third-party policy the driver
would be covered.

"Hon. H. §. W. PARKER: I regret to say
the Honorary Minister has not the faintest,
fozgiest notion of what the Bill is.

The CHAIRMAN: That is n guestionable
opinion.

Hon. H. S. W. PARKER : The object of
the Bill is to cover people who are mnjured.
If the motorist is negligent, there is a
remedy open to the person who insures
him; but this part oi the measure relates
te where a motorist through his own negli-
gence injures himself as well as others.

The Honorary Minister: Where does the
Bill say that?

Hon. H. 8. W. PARKER: In Clause 63.

The Honorary Minister: I think Mr. Par-
ker is out of order. We have already dealt
with Clanse 63.

Hon, H. 8. W. PARKER: If the Fonor-
ary Minister does not desire an answer to
his question, I shall not quote the clause.
This part of the Bill covers the case of the
man who himself is negligent and himselt’
injures relatives who are mentioned. Qther
persons in  his ear are entitled to be
treated in hospital at the expense of the
general pool. If the person who causes the
injuries is a man of straw, thai is what the
hospital tax is for. This part of the Bill is
for emergency treatment, which is defined
in Clause 65.

The HONORARY MINISTER: I still
maintain that this clause deals with cases
of persons injured by careless or dan-
gerons drivers or by drupken drivers.
Why should wuot such a driver pay?
We are cutting out one of the most vital
principles of the Bill. Mr, Angelo, when
gpeaking on the second reading, mentioned
the same thing. It is essential that the in-
sured person should be protected for hospital
trentmenl. 1 hope ihe Committee will seri-
ously corsider the retention of this important
clause.

Hon. E. M. HEENAXN: I eannot quite
understand the point raised by Mr. Parker. 1|
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take it he is referring to the case of a care-
less Arunken driver who runs into a post and
injures himself, The econtract would pot re-
Jate to such a man in such cireumstances.

Hon. H. 8. W. PAREER: My remarks
applied principally to the previous provision.
The doctar is absolutely covered ; but, strange
as it may seem, the hospital not at all,

Amendment put ané negatived.

Hon. . F. BAXTER: I move—

That the proviso to proposed new Section

63 (2) be struck out.

Generally, people have to pay whether
there is negligence or not; yet here provision
is made that the uninsured person shall not
pay unless he is proved to be negligent.

The HONORARY MINISTER: The ex-
planation given by the Solicitor-General is
that the cwner shall not be liable if he was
not, aecording to law, responsible for the
accident. He should not be asked to pay.

Amendment put and negatived.

The HONORARY MINISTER: I move an
amendment—

That in proposed new Section 67 after
the word ‘‘owner’’ in line 1 the words *“ap-
proved insurer, nominal defendant’’ be in-
serted.

This addilion 15 eonsidered to be necessary.

Amendment put ond passed.

The HONORARY MINISTER: I move
an amendment—

That the following words be added to pro-
posed new Section 67:—‘In so far as this
section js incongistent with or repugnant to or
may be deemed to be inconsistent with or
repugnant to any provision contained in any
other Act in force at the commencement of
this Act, this section shall prevail, and such
provision contained in suoeh other Act afore-
said shall be subject to this section and shall
be read and construed and have effect ac-
cordingly.’’

The addition of theze words, it is eon-
sidered, will make the meaning of the clause
plainer.

Hon, H. 5. W. PARKER: The law pro-
vides that some actions must be tried before
a jury. This provision will over-ride any
Aet which provides that actions must he
tried before a jury.

Amendment put and passed.

Hon. H. 8. W. PARKER: I move an
amendment—

That in proposed new Section 69 (1), after
the word '‘any’’ in line 1 the words °‘police
officer or constable or’’ be inserted.
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An approved insurer may apply for a per-
son to be disgualified for such period as
the ¢court may fix. I suggest that the police
ought o be able to take the matter up. An
approved insurer may not be inclined to do
50,

Amendment put and passed.
The HONORARY MINISTER: I move

an amendment—

That in the proposed dew Section 70 (1)
after the word ‘‘Part’’ in line 2 the words
‘*before its expiry’’ be inserted.

Hon, C. F. BAXTER: The words should
not have been left out,

Amendment put and passed.

Hon. A, THOMSON: T move an amend-
menf—

That the following proviso he added to
Clawse 2:—

" Provided that ne premjum for a policy to
comply with Part IVA, of this Act shall ex-
ceed——

(a) In respect of vehieles licensed in the
metropolitan arga—

(1) It used for private purposes thirty
shillings per ammum,

(2) If a motor car uged for husiness pur-
poses three pounds ten shillings per annum,

(3) If a motor vehicle wsed for the ¢ar-
ringe of goods two pounds ten shillings per
annum.

(4) If licensed wnder the fourth proviso
to subseetion (1) of section ten of the
principal Act twe pouads ten shillings per
annun.

{b) In respect of vehicles licensed outside
the metropolitan area—

(1) 1t used for private
pound per annum,

(2) If a motor car used for business pur-
poses one pound tem shillings per annum.

(3) If a motor vehiclc used for the ear-
ringe of goods two pounds five shillings per
annum.

(4) If licensed under the fourth proviso
to subscetion (1) of Seetion 10 of the prin-
cipal Act one pound five shillings per an-
num.

{¢) In  all other cases such maximum
amount per annum as shall be approved by the
Committee and the Minister.”’

purposes ome

I am anxious that there should be a limit
to the amount of the premium which will
be levied ppon motor vehicles. - We have
heard much fonight about the South Aus-
tralian Aet, and I now desire to make sure
that the premiums to be charged shall not
exceed the amount charged in South Aus-
tralia. We have heard it said that the
minimum becomes the maximum, but my
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mtention is that the premium shall not be

in exeess of the South Australinn pre-
mium.
The HONORARY MINISTER: Tt is

not possible to compare this State with
South Australia,

on. 1. & W. Parker:
plenty of eompetition.

The HONORARY MINISTER: 1t will
be wrong if we discriminate between coun-
try and town drivers. That has never been
done before. I frust the Committee will
leave the matter to experts in the bhusiness
to deelarve the rates.

Hon. A. THOMSON: In the Transport
Act and Traffic Aet we definitely fix the
rates that are to be charged. What I want
to prevent is a fee being charged for ser-
vices thut are going to be rendered. I
should say that the eonditions existing in
South Australia and this State can well
be compared.

Hon. J. J. Holmes: Are your fignres
based on the Seuth Australian rates?

Hon. A, THOMSON: Yes.

Hon. J. Nicholson: The premiums are
not set out in the South Australian Aety

Hon. A. THOMSON: 1 cannot under-
stand why the Government has not given
the House all the information that is re-
quired. Members conld have been told
what this was going fo cost. We are pass-
ing a measure that will be exiremely cum-
bersome. I do not like it at all, and as
far as T am able to judge I ean see that it
will very soon have to be amended. Really
we arc being asked to buy a pig in a poke.
The two persons appointed to represent
the approved insurers on the committee that
will fix the premiums, will submit to that
committee the rates that in the opinion of
the insurers should be levied. Who will
be in the position to say what the insnr-
anee companies may or may not charge?
It will be the insurance companies them-
selves that will submit the rates to the
committee. Then they will say, that after
having given the matter exhaustive con-
sideration, the rates submitted must he
charged. Members can rvest assured thaf
the companies will be on the safe side.
The Bill should not be passed until Parlia-
ment knows definitely what the charges
are going to be. The Government has had
nine months in which to prepare that in-
formation, and it has not given it to us.

There will be

(COUNCIL.]

We are being asked to pass a measure
without a knowledge of what tax is going
to be imposed on the people. I should like
a further amendment framed to provide
that there will not be an inereased charge
upont the public. I want fo be saiisfied
that the public will not be slugged hoth
ways, 1 understand that there will not be
any veduction in the premiums for the
comprehensive policies, and (hat what is
now proposed will be something additional.
It my amendment is carvied it will be a
safoguard for the people. I have received
numerous letters from eomstituents urging
me to vote against the Bill because of the
increased charges that will be levied.

The HONORARY MINISTER:  The
premiums will vary aceording to the driver.
A rate of £9 will be levied, and if the
driver is a careful person it will be re-
duced to £6. There will be discrimination
between good drivers and careless drivers.
A man who is not a eareful driver shonld
pay more,

Hoen., 15, H. Angclo:
not have a lieense at all.

The HONORARY MINISTER: We can
=afely leave the matter in the hands of the
Committee.

Hon. H. 8. W. PARKER: I am pleased
that the Honorary Minister will not aceepi
the amendment. We do not want to force
the whole of (his business into the State
Insuvanee Office, as would happen it insur-
ance companies said, “This is no use to ux.”
The position will be safegnarded because of
the number of companics that are competing
for business. The preminms must be veason-
abie. It would be grossly unfair to allow a
man with a bad reeord to obtain a license
for 30s. when insurance companics woatld
probalbly refuse to write any business for
him.

Hon. A. THOMSON: It is strange that
the insurance companies charge rates that
are almost identical with each other. We are
told that the fees charged will be in accord-
ance with a man’s reeord. The Bill, how-
ever, does not state that the insurance com-
panies will be able to impose a higher charge
upon bad drivers than they would upon care-
ful drivers. The Act need not he proclaimed
until the Minister is satisfied that the charges
imposed are fair. T am rather seeptical
about competition amongsi the companies
for this class of business, and 1 want to en-

Really he should
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sure that the charges imposed are kept down
to the minimum,

Amendment put, and a division taken with
the following result:—

Ayes . .. . )
Noes .. . .. R 2
Majority against 3

AYES.
Hon. C. F. Baxter
Hon, G. Froser
Hon. V, Homersley
Hon. W, J. Mann
Hon. G. W, Miles

Hon. A. Thomsen

Hon. C. H. Wittenoom

Hon. G, B. Wood

Hon. E. H. I1. Hall
(Teller.)

NoEs,

Hon. E, H, Angelo

Heon. [.. B. Bolton

Hon. ), M, Drew

Hon, E. H_ Gray

Hon, E. M. Heenan

Hon, J. J. Holmes

Hon. W. H. Kitson

Hon. J. M. Macfarlane
Hon. J. Nicholgon
Hon, H. 8, W. Parker
Hon. H. Seddon

Hon. 3, A, Dimmitt

(Telier.)

Amendment thus negatived.
Clause, as amended, put and passed.

Clanse 10—Consequential amendments of
prineipal Act:

The HONORARY MINISTER: I move
an amendment—

That the words ¢ consequentially upon the
operation of Section 9 of this Aet’’ be struck
out.

Amendment put and passed; the Clause,
as amended, agreed to.

Clause 1l—agreed to.

New clanse: Amendment of Seetion 4:
The HONORARY MINISTER: T move—

That the following be inserted to stand as
Clouse 4:—

Section 4 of the principal Aect is amended
as follows:—

(a} by inserting thercin before the defi-
nition of ‘*District’’ a mnew definition as
follows:;— " Approved insurer’’ means any
person or association of persons earrying
on the husiness of insurance who or which
has been approved by the Minister as an
approved insurer for the purposes of Part
IVA. of thiz Aect, and includes the State
Government Insurance Oflice as established
under the State Government Insurance Of-
fiee Act, 1933;

(b} by deleting therefrom the definition
of ““Owner’’ and inscrting in lien thereof
a definition as follows:—'‘ Quner when used
in relation to a vehiele which is the sub-
ject of a hire-purchase agreement means the
person in possession of that vehicle under
that agreement, and, when unsed in relation
to a vehicle which is the subject of a hir-
ing agreement (other than a hire-purchase
agreement) under which the vehicle is hired
for a pericd of not less than six months,
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means the person in possession of that we-

hiele under that hiring agrecment. Save

as aforesaid the term '‘owner’’ means any
person who owns a vehiele.

Hon. C, F, BAXTER: I move an amend-
ment—

That in lines 6 to 10 of the definition of
““Approved Insurer’’ the words ‘‘and in-
cludes the State Government Insurance
Office as established under the State Govern-
ment Insurance Office Act, 1938,’' be atruck
out, and the words ‘‘or under Section 10 of

the Workers' Compensation Aect,’’ inserted
in lieu,

The object of this amendment is to exclude
the reference to the State Government In-
surance Office, This House has opposed the
extension of the insurance business to be
undertaken by the State office.

The HONORARY MINISTER: I am ad-
vised that if the amendment sugwmosted dy
Mr. Baxter is aceepted, the cffect will he
exactly the opposite of what he anticipates.
The State office ean be an approved in-
surer.

Hon. C. F. Baxter: Then there is no
necessity for the reference to the State
office,

The HONORARY MINISTER: If theo
amendment proposed by Mr. Baxter is
agreed to, T will be salisfied. ‘

Hon. H. 8. W. PARKER: If Mr. Bax-
ter's amendment is agreed to, there may be
a company that underltakes motor ear insur-
ance business but not workers’ compensation
business. Therefore that insurance company
would not be an “approved insurer” under
Section 10 of the Workers' Compensatton
Act.

Hon. J. NICHOLSON: Mr. Baster’s
amendment could appear more appropri-
ately in anaother part of the definition of
“approved insurer.’ A company may be
approved for the purposes of this legisla-
tion, but the Workers' Compensation Act
eontains no such definition. Hence the neces-
sity of overcoming that difficulty. I suggest
that Mr. Baxter's amendment could be in-
serted earlier, so that the definition of “Ap-
proved Insurer” could set out that it meant
“any person or association of persons carry-
ing on the business of insuranece who or
which bas been apprvoved by the Minister
under Seetion 10 of the Workers’ Compen-
sation Aet, or for the purposes of Part IVA
of this Act,” and so on.

Hon. H. 8. W. Parker: That would get
over the difficnlty.
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The CHAIRMAN: I suggest that to Fac-
ilitate matters, Mr. Baxter withdraws his
amendment and he can deal with it further
on recommittal.

Hon, C. F. BAXTER: I will adopt that

course and ask leave to withdraw my
amendwent.
Amendment, by leave, withdrawn.
New clause put and passed.
Title—agreed to.
Bill reported with amendments.
House adjourned at 10.24 p.m.
Tegislative Assembly.
Tuesday, 14th November, 1939.
: I'AGE
Question @ Flectricity Supply, lmpnrted sl coal,
quantity, and cost ... 1808
Bills: Bullders' Registration, 38. .. 1898
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Transfer of Jand Act Amendmcnf returned 1834
Dentists, returned . 1934

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—ELECTRICITY SUPPLY.
Imported Small Coal, Quuntity and Cost.

Mr. WILSON asked the Minister for
Railways: 1, What was the quantity of im-
ported small coal used each month hy the
East Perth Power House for generating pur-
poses during the year ended the 31st October
19392 2, What was the quantity used for
other purposes by the Fast Perth Power
House? 3, What were the prices paid for
the eoal in waggons at the Fast Perth Power
House station?

[ASSEMBLY.]

The MINISTER FOR RAILWAYS re-
plied; 1, November, 1935, to March, 1939,
nil; Aprii, 1939, 1,435 tons; May, 1839, 120
tons; June, 1939, 130 ions; July, 1939, to
October, 1939, nil. 2, Nil. 3, 43s. per ton.

BILL—BUILDERS’ REGISTRATION,

Read i thivd time and tranemiited ta the
Couneil.

BILL—TRAFTIC ACT AMENDMENT
(No. 2).
Thivd Reading.

THE MINISTER FTOR WORKS (Mon.
H. Millington- -3t. Hawthorn) [+.35]: L
move—

That the Bill be now read a third time,

MR. DONEY (Williams-Narrogin}
[436]: I take this opportunity to voice my
ohjection to the passing of the Bill. It would
be a mo=t improper and undemoeratic thing
to permit it to reach the statute-hook. So
far as [ ean undersitand, no one wants the
Rill, and no one has asked for it.

Mr. Cross: How did it get here, if no one
wanted it ?

Ar. DONEY: T have in my hand a letter
that I wil] vead in due eourse for the further
amusement and enlightenment of the intey-
jeetor. 1 should have said just now that
no one wanfed the Bill exeept members «if-
ting on the Goversment front beneh. This
measure ix likely to develop into a source
of very real trouble to the loeal goverming
hodics. T am ueder the impression that
Government supporters are themselves un-
happy about it. T imagine they either do
not know whether to do as they are iold and
vote with the Government, or vote against
the Bill and do as metropolitan local govern-
ing bodies wish them to do, thus keeping in
line with their own consciences. Three mem-
bers at least on the Government side of the
House said they would not support the mea-
sure unless cerfain undertakings were Ziven
by the Government. T do not recall that
those undertakings were given.

Mr. Needham: Yes; they were.

Mr. DONEY: I hope that hon. membhers
concerned will make good the promise they
zave to the House.

Mr. Needham: You did not understand
them.



